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DETAILED ACTION 



1. 



This action is in response to Amendment filed on 1/3/2007. 



2. 



Claims 37-54 and 57 are pending. 



Election/Restrictions 



3. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 



classified in class 707, subclass 202. 
II. Claims 43-52, drawn to a method for distributed or remote access, classified in 
class 707, subclass 10. 

The inventions are distinct, each from the other because of the following reasons: 
4. Inventions I and II are related as subcombinations disclosed as usable together in a single 
combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination II has separate utility such as detecting the installation of a second 
data source. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. Where 
applicant elects a subcombination and claims thereto are subsequently found allowable, any 
claim(s) depending from or otherwise requiring all the limitations of the allowable 



I. 



Claims 37-42 and 53, 54 and 57, drawn to a system/method for restoring data, 
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subcombination will be examined for patentability in accordance with 37 CFR 1 .104. See MPEP 
§ 821.04(a). Applicant is advised that if any claim presented in a continuation or divisional 
application is anticipated by, or includes all the limitations of, a claim that is allowable in the 
present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

5. Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions have acquired a separate status in the art in view of their different classification, 
restriction for examination purposes as indicated is proper. 

6. Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions require a different field of search (see MPEP § 808.02), restriction for examination 
purposes as indicated is proper. 

7. During a telephone conversation between Primary Examiner Jean M. Corrielus and 
Attorney Christopher N. George (Reg. No. 51,728) on 3/15/2007, a provisional election was 
made without traverse to prosecute the invention of Group I, claims 37-42, 53, 54 and 57. 
Affirmation of this election must be made by Applicant in replying to this Office action. Claims 
43-52 are withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being 
drawn to a non-elected invention. 
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Response to Arguments 

8. Applicant's arguments with respect to claims 37-42, 53, 54 and 57 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 37-39, 42, 53, 54 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cluffet aL (US Patent 7,089,449) in view of Vahalia et al. (US Patent 
6,973,455). 

As to claim 37, Guff et al. teaches: 
"A method for restoring data to a data source from a remote data store" (see Abstract), said 
method comprising: 

"detecting an error in accessed data with a status monitor, wherein said status monitor is 
adapted to monitor operations occurring at said data source" (see [column 4, lines 20-30] 
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wherein a node is a data source and function of the operating system to detect a fault is 
equivalent to Applicant 's "status monitor"); 

"transferring a copy of said data from a remote data store to said data source based on a 
trigger, wherein said trigger is produced by said status monitor when said error is detected" (see 
[column 2, lines 25-40 and 50-67], [column 4, lines 30-55] and Fig. 1) wherein remote backup 
system is equivalent to Applicant 's "remote data store"); 

"restoring said data by replacing said data at said data store with said copy of said data" 
(see [column 2, lines 25-41 J and [column 4, lines 50-57]). 

Cluff et al. does not teach data as specifically as medical data. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Cluff et al to handle medical data since medical data is a 
type of data and the recoverability of data is even more important in medical field wherein the 
correctness and entirety of medical data plays a significant role in diagnosis and treatment. 

Cluff et al. as modified does not teach "arbitrating access to said medical data among 
multiple data requests". 

Vahalia et al teaches arbitrating data access requests (see [column 35, lines 25-30]). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Cluff et al. as modified by the teaching of Vahalia et al. to 
add the feature of arbitrating access to said medical data among multiple data requests since this 
feature allows the system to control effectively data access and process more effectively multiple 
requests. 
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As to claim 38, this claim is rejected based on arguments given above for rejected claim 
37 and similarly rejected including the following: 
Cluff et al. as modified teaches: 

"obtaining said medical data at said data source and storing said medical data at said 
remote data source" (see Fig. 1 and [column 2, lines 41] where a node is a data source and the 
backup storage system is equivalent to Applicant 's "remote data source"). 

As to claim 39, this claim is rejected based on arguments given above for rejected claim 
37 and similarly rejected including the following: 
Cluff et al. as modified teaches: 

"copying said medical data to a second data source" (see [column 2, lines 25-41] and Fig. 
1 wherein item 20 (or Node 14) in the backup storage system is equivalent to Applicant 's 
"second data source"; also see [column 4, lines 50-55]). 

As to claim 42, this claim is rejected based on arguments given above for rejected claim 
37 and similarly rejected including the following: 
Cluff et al. as modified teaches: 

"transferring said medical data from a directory representative of said data source at said 
remote data store to said data source" (see [column 2, lines 30-42] and Fig 1 wherein node (item 
14) is a data source, the backup storage system is a remote data store, and Note 14 (item 30) in 
the backup storage system (item 20) is equivalent to a directory representative of data source as 
illustrative in Applicant 's claim language). 
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As to claim 53, Cluff et al. teaches: 
"A remote data retrieval system" (see Abstract), said system comprising: 

"a centralized remote data store for storing data, the centralized remote data store storing 
data from a first data source" (see Fig. 1 wherein each node in the network as well as items 30, 
32 or 34 in the backup storage system is equivalent to Applicant 's "first data source" and the 
backup storage system is equivalent to Applicant 's "centralized remote data store"); 

"a second data source providing data" (see [column 2, lines 24-42] and Fig. 1 wherein 
any node in the network as well as items 30, 32 or 34 can be considered as a second data source); 
and 

"a status monitor for controlling a transfer of the data from the centralized remote data 
store to the second data source, wherein the status monitor is adapted to detect an error in 
accessed medical data at the second data source, wherein the status monitor is adapted to trigger 
a restoration of data from the centralized remote data store to the second data source" (see 
[column 2, lines 25-40 and 50-67], [column 4, lines 20-30] and Fig. 1] wherein a node is a data 
source and wherein remote backup system is equivalent to Applicant 's "remote data store"). 

Cluff et al. does not teach data as specifically as medical data. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Cluff et al to handle medical data since medical data is a 
type of data and the recoverability of data is even more important in medical field wherein the 
correctness and entirety of medical data plays a significant role in diagnosis and treatment. 
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Cluff et al. as modified does not teach "wherein the status monitor is adapted to arbitrate 
access to the medical data among multiple data requests". 

Vahaliaet al. teaches arbitrating data access requests (see [column 35, lines 25-30]). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Cluff et al. as modified by the teaching of Vahalia et al. to 
add the feature of arbitrating access to said medical data among multiple data requests since this 
feature allows the system to control effectively data access and process more effectively multiple 
requests. 

As to claim 54, this claim is rejected based on arguments given above for rejected claim 
37 and similarly rejected including the following: 
Cluff et al. as modified teaches: 

"wherein the first data source is equivalent to the second data source" (see Fig. 1 wherein 
Node (item 14) is a first data source and Node 14 (item 30) in the backup storage system is a 
second data source; also see [column 2, lines 25-40]). 

As to claim 57, this claim is rejected based on arguments given above for rejected claim 
53 and similarly rejected including the following: 
Cluff et al. as modified teaches: 

"wherein the centralized remote data store stores the medical data in a directory 
representative of the first data source" (see [column 2, lines 30-42] and Fig 1 wherein the 
directory representative of the first data source is, for example, node 14 (item 30) in item 20). 
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1 1 . Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cluff et al. (US 
Patent 7,089,449) in view of Vahalia et al. (US Patent 6,973,455) as applied to claim 37 above, 
and further in view of Levi et al. (US Patent 6,804,778). 

As to claim 40, this claim is rejected based on arguments given above for rejected claim 
37 and similarly rejected including the following: 
Cluff et al. and Vahalia et al. do not teach: 

"verifying said transferring of medical data from said remote data store to said data 
source". 

Levi et al. teaches 

"verifying said transferring of medical data from said remote data store to said data 
source" (see [column 7, lines 60-65], [column 8, lines 56-60] and [column 13, lines 20-30]). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Cluff et al. and Vahalia et al. by the teaching of Levi et al. 
to add the feature of verifying said transferring of medical data from said remote data store to 
said data source since this feature provides an effective way to control the validity and 
correctness of data during transmission between systems. 

12. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cluff et al. (US 
Patent 7,089,449) in view of Vahalia et al. (US Patent 6,973,455) as applied to claim 37 above, 
and further in view of Jamroga et al. (US Patent No 6,574,742). 
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As to claim 41, this claim is rejected based on arguments given above for rejected claim 
37 and similarly rejected including the following: 
Cluff et al. and Vahalia et al. do not teach: 
"authenticating access to said remote data store". 
Jamroga et al, teaches: 

"authenticating access to said remote data store" (see [column 13, lines 1-10]). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Cluff et al. and Vahalia et al. by the teaching of Jamroga et 
al to add the feature of authenticating access to said remote data store since this feature provides 
an effective way to control access to the system. As a result, the system is more secure. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong-Thao Cao whose telephone number is (571) 272-2735. 
The examiner can normally be reached on 8:30 AM - 5:00 PM (Mon - Fri). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272-4085. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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